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June 13, 2014

Mr. Hunt Prompuntagorn

Texas Commission on Environmental Quality MC -124
12100 Park 35 Circle

Austin, Texas 78753

RE: Municipal Solid Waste — Webb County
Pescadito Environmental Resource Center (MSW 2374)
Revisions to Parts | and 11

Dear Mr. Prompuntogorn,

On behalf of Rancho Viejo Waste Management, LLC, CB&I Environmental and Infrastructure, Inc.
(CB&lI) [formerly known as Shaw Environmental, Inc.] is submitting changes to MSW Permit
Application Number 2374 to correct the metes and bounds description of the facility. The correction
removed all portions of Surveys 2366 and 112, referred to as “Mineral Classified Lands”, and resulted in
a 156.59-acre reduction in the proposed permit area for the facility. This is allowed as a Non-Notice
minor amendment pursuant to 30TAC 305.62(c)(2) and 30 TAC 281.23.

In addition to correcting the metes and bounds description we are also submitting updated information
from Federal and State agencies that has been received since the application was declared Technically
Complete on July 2, 2012. This includes correspondence from the US Army Corps of Engineers,
Environmental Protection Agency and the US Fish and Wildlife Service. The U.S. Army Corps of
Engineers and the U.S. Environmental Protection Agency concurred that the site contains only “intra-
state, isolated, non-navigable waters under 33 CFR 328.3 (a)(3).” Correspondence was subsequently
received from the Army Corps of Engineers stating that this project will not involve activities subject to
the requirements of Section 404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act of
1899 and that no permit was necessary to comply with Section 404 or Section 10 as there are no waters of
the United States at the site.

Notice was received from the U.S. Fish and Wildlife Service stating that the proposed project complies
with section 7(a)(2) of the Endangered Species Act and concurred that the project would have no effect
on four of the species identified (ocelot, interior least tern, ashy dogweed and Johnston’s frankenia) and
would not adversely affect the jaguarundi due to its closest observation being 44 miles to the north and
the proposed conservation measures that will benefit the species should they be in the vicinity of the
project site.

Changes have also been made to indicate that the Conditional Letter of Map Revision (CLOMR) request
has been submitted to FEMA for approval.

The table below lists the items which are included as attachments to this letter along with an explanation

of how they should be addressed or included in the application. Also attached is a new certification
statement from the applicant, Rancho Viejo Waste Management, LLC (Attachment A).
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1.4

141

Nonattainment Program under the FCAA - not applicable to proposed facility,

National emission standards for hazardous air pollutants preconstruction approval under
the FCAA - not applicable to proposed facility,

Ocean dumping permits under the Marine Protection Research and Sanctuaries Act - not
applicable to proposed facility,

Dredge or fill permits under the FCWA — an application for a permit under Section 404
of the FCWA will be filed, as necessary, in the future,

Licenses under the Texas Radiation Control Act - not applicable to proposed facility,

Subsurface area drip dispersal system permits under Texas Water Code, Chapter 32 - not
applicable to proposed facility, and

Other environmental permits —a permit will be obtained for an on-site sewage facility
(OSSF) if required by Webb County rules.

Supplementary Technical Report [305.45 (a) (8)]

General Description of the Facilities

Rancho Viejo Waste Management, LLC (RVWM) owns a 952.891,410 acre tract of land
(site) about 20 miles east of Laredo in Webb County, Texas and proposes to establish a
solid waste management facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, its isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
cattle ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the development of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use at the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as cattle ranching.

PERC will be a comprehensive waste management facility that will provide municipal
and industrial solid waste landfill disposal, processing of recyclable materials to extract
reusable commodities, processing of liquid wastes from grease and grit traps, and
disposal of liquid waste from the oilfield in an injection well. The largest part of the site
will be devoted to a landfill up to as much as 650-700806-858 acres. The landfill will be
designed and permitted as a Type | municipal solid waste (MSW) landfill that will accept
essentially all categories of MSW, Class 2 and 3 industrial solid waste, and certain types
of Class 1 non-hazardous wastes. The landfill will be designed for recirculation of
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40 PROPERTY OWNER INFORMATION [330.59 (d)]

4.1 Legal Description

The legal description of the PERC site is a tract of land containing 952.891,109.48 acres,
more or less, out of and being a part of a 12,193.84 acre tract as described and depicted as
Tract 2 on a Survey Plat by John E. Foster, R.P.L.S. on a Stipulation Conforming Surface
Ownership, Agreed Boundary Line and Roadway Access instrument, as recorded in
Volume 704, Pages 827 — 852, of the Plat Records of Webb County, Texas.

The 952.891,109.48 acre tract is situated in Webb County, Texas and is a part of Survey
373, Abstract 1718; Survey-2366-Abstract-3182:-Survey 111, Abstract 1616; Survey-112;
Abstract2835:-and Survey 1654, Abstract 3104. The boundary metes and bounds
description of the property and a drawing of the property description are shown on Figure
4 titled Boundary Survey (Sheets 1 of 42 and 2 of 42) and Legal Description (Sheets 3 of
4 and 4 of 4). This legal description is also provided in Attachment A. The record
information for the 952.891,109-48- acre tract is Volume 3071 Pages 426-432, Official
Public Records, Webb County Texas as part of a larger 1,109.48 acre tract.

The 952.891,109.48 acre tract is not platted.

4.2  Property Owner Affidavit

The signed property owner affidavit for this application is provided on Page 9 of the Part
I Application Form (Form TCEQ - 0650) contained in this permit application.
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| PART II
APPLICATION FOR PERMIT
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LAREDO, WEBB COUNTY, TEXAS
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Revised-February-17,-2012 James F. Neyens, P.E. on February 24,
2012.

Sections 1.1, 1.2, 2.1.4, 10.1—10.4, 11.1 -
Signed by H.C. Clark, P.G., Ph.D. on Feb. 7,
2012
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TRC Environmental Corporation
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1.0

11

1.2

EXISTING CONDITIONS SUMMARY - [330.61 (a)]

This section discusses site-specific conditions that require special design considerations
and mitigation of conditions that exist at the site of the proposed 952.891.110-acre
Pescadito Environmental Resource Center (PERC), located about 20 miles east of Laredo
in Webb County, Texas (see Figure 1, Part | and Figure 1, Part I1).

Soils and Geology

A series of 56 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claystone or shale. Based on review of published
reports and geophysical logs, these or similar soils are believed to extend to much greater
depths. Laboratory testing of these soils confirms that they are well suited for the location
of a solid waste landfill and to be used for the construction of the proposed landfill’s
liners and cover systems, and for storm water management structures such as channels,
detention ponds and dikes. These soils have very low permeability characteristics and are
resistant to erosion, both in the natural or in situ condition and when constructed into
compacted clay liner systems. These soils also are resistant to erosion.

The geology of the site area is also suitable for landfill development, as the soil strata are
laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility. There are no
recognized geological hazards at the site, as there are no geologic faults in the immediate
area, the risk of seismic activity is extremely low, and there is no known incidence of
instability due to subsidence, poor foundation conditions, or karst terrains.

Groundwater

Groundwater was encountered beneath the site within soils of the Jackson and Yegua
Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a minor
aquifer by the Texas Water Development Board (TWDB). This classification is due to the
relatively low yield and marginal quality of water in the aquifer. The ground water below
the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silty soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
transition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or
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relative thinness of these zones severely limit their ability to produce water in potentially
useful quantities. The quality of this water is very poor to unacceptable for most domestic
or agricultural uses. Regional aquifers exist beneath the site, but at significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, with total dissolved
solids in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the
U.S. EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l.
Published reports indicate the groundwater produced by some wells contain some metals
and trace elements in excess of SDWR limits. This and other deeper aquifers in south
central Webb County dip towards the southeast towards the Gulf of Mexico and generally
crop out in relatively narrow bands that trend northeast-southwest.

Groundwater usage in the general area of the site is very limited. Only one water well is
known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headquarters buildings and serves the general
needs of the ranch. This well is located roughly 1,575960 feet southwest of the proposed
facility. The ranch well was geophysically logged as part of this study and the caliper log
indicates that the well is screened in the Yegua from about 1020 feet to 1136 feet where
the diameter is reduced to final log depth [1160 feet], suggesting a smaller screen or
sediment trap. According to TWDB records and information developed during the
preparation of this permit application, there are only 6 water wells within a five-mile
radius of the facility, including this ranch well. The next closest well is about 2.5 miles
northwest of the facility. Four wells are located between 4.3 and 5 miles northwest of the
facility, in the community of Ranchitos Las Lomas. One of these is a well located nearly
5 miles away that is owned and operated by Webb County. This well was intended as a
public water supply well to make dispensed water available to the residents of Ranchitos
Las Lomas. Water quality from this well is so poor that the majority of the water
dispensed at this site is hauled by tanker trucks from the Webb County maintenance
facility near U.S. Highway 59 and Loop 20 in Laredo. The source of this hauled water is
the Laredo public water system. Of the total quantity of water Webb County dispenses at
this location, relatively little water comes from this well, and that follows extensive
treatment.

1.3 Site Size and Topography
The site contains approximately 9531,110 acres and is roughly rectangular in shape, as
shown on Figure 3, Part Il. _It is nearly one mile measured east to west and less than two
miles measured north to south. _For the most part, the site topography is gently sloped
from north to south at about 0.5 to 1 percent._ Several shallow swales gather storm water
runoff and convey it southward. Several stock tanks have been constructed within the site
Rancho Viejo Waste Management, LLC 9 Part 11
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This floodplain is depicted in Figure 11, Part Il. The FIRM can also be found in
Attachment G of Part Il. It is important to realize that the surface topography used to
create the FIRM does not appear to include the existing dikes and surface impoundments
at the site and in the watershed upslope from the site. TRC is engaged in engineering
studies of the actual surface topography as it currently exists. TRC is also performing an
engineering analysis of drainage at the site and all watersheds above and immediately
below the site. TRC will design a series of drainage channels and detention structures that
will result in the removal of the proposed landfill area from the 100-year floodplain.
Furthermore, FRC—wit—submit—te—FEMA—a Conditional Letter of Map Revision
(CLOMR), has been submitted to FEMA requesting correction of the existing FIRM to
take into account the related drainage and floodplain improvements. We expect this
action will result in documentation that construction of the proposed watershed
improvements at and adjacent to the site will remove the landfill from the 100-year
floodplain.

1.6 Threatened and Endangered Species

TRC has performed an initial assessment of threatened and endangered (T&E) species at
the site, and subsequently conducted a more detailed biological evaluation. These studies
will assure compliance with federal and state requirements for the protection of T&E
species and their habitats. These studies have been submitted to the Texas Parks and
Wildlife Department (TPWD) and the U.S. Fish and Wildlife Survey (USFWS), as
discussed in Section 4.0.  Subsequent to these studies, aci Consulting performed a
Biological Assessment and received notice from the U.S. Fish and Wildlife Service that
the proposed project had complied with section 7(a)(2) of the Endangered Species Act,
and concurred that the project would have no effect on four of the species identified (ocelot,
interior least tern, ashy dogweed and Johnston’s frankenia) and would not adversely affect the
jaguarundi due to its closest observation being 44 miles to the north and the proposed
conservation measures that will benefit the species should they be in the vicinity of the project
site. See Part Il, Attachment A.

1.7 Land Use

Land use at and within one mile of the facility is exclusively devoted to cattle ranching
and oil and gas exploration and production. This same land use extends generally for
many miles in every direction. The only exceptions are an area of residential land use
about four miles to the northwest and two transportation corridors. The residential land
use is in the community of Ranchitos Las Lomas, which is located along Highway 59 and
had a population of 334 in the 2000 census. The transportation corridors include U.S.
Highway 59, which passes through Ranchitos Las Lomas four miles to the northwest, and
the Kansas City Southern Railroad about two miles to the south of the facility, which will
provide rail service to the site.
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2.1.3 Management of Industrial and Special Wastes — The facility will accept certain
Class 1 non-hazardous, Class 2 and Class 3 industrial wastes, as well as many special
wastes that are regulated as municipal solid waste (MSW). Only those Class 1 non-
hazardous wastes that are allowed to be disposed into Type | MSW landfills in restricted
locations will be accepted, with the understanding that the facility may in the future
provide on-site stabilization or solidification of certain types of industrial sludge to render
these wastes suitable for landfill disposal. Grease and grit trap wastes will be accepted for
processing from commercial sources (restaurants, fast food facilities, car wash and
vehicle maintenance facilities), industrial sources (food processing plants, manufacturing
plants) and institutional sources (hospitals, schools, prisons). Class I Industrial Waste
amounts will not exceed 20 percent of the total amount of all waste accepted for disposal.
Special design considerations will be made in accordance with 30 TAC 8330.173 to
properly manage any Class | waste that is proposed to be accepted for disposal at the
landfill. Before accepting wastes that require stabilization, the facility will obtain a permit
modification or amendment to add an on-site solidification facility. Special wastes will be
accepted only to the extent that any given category or type of special waste can be
properly managed by the facility and/or readily disposed into the landfill.

Class I Industrial Waste will be disposed only in landfill cells lined with the industrial
waste default design composite liner. The upper component shall consist of a minimum
30-mil (0.75 mm) flexible membrane liner and the lower component shall consist of at
least a three-foot layer of compacted soil with a hydraulic conductivity of no more than 1
x 107 cmi/sec. Flexible membrane liner components consisting of high density
polyethylene shall be at least 60-mil thick. The flexible membrane liner component shall
be installed in direct and uniform contact with the compacted soil component. Class |
Industrial Waste cells shall have a leachate-collection system designed and constructed to
maintain less than a 30-cm depth of leachate over the liner.

2.1.4 Soil and Groundwater — The soils encountered during drilling and described in
the literature are dominantly clays. While the bottom and sides of the landfill excavation
could encounter thin, isolated sand/silt units with a Unified Soil Classification of “SM” or
“SP,” these soil units do not appear to be sufficiently thick and laterally continuous to
provide a significant pathway for waste migration. In addition, most of these units will
not exhibit hydraulic conductivity greater than 1 x 10™ cm/sec. However, any effect of
the sand/silt units is minimized because the average annual evaporation exceeds average
annual rainfall by more than 40 inches. The nearest “regional aquifer” is located
approximately 1,000 feet below the site, according to regional cross-sections, the
literature, geophysical log data obtained from the ranch water well located 1,575900 feet
from the facility, and geophysical log interpretations for gas wells in the site area. The
ranch water well produces water from that depth. As a consequence of the prevailing soil
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3.0

GENERAL LOCATION MAPS [330.61 (C)]

The General Location Map is presented as Figure 1 in Part Il. This map is used to present
the following described features, to the extent they exist within the distances from the
proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these features
are presented elsewhere in this permit application. The prevailing wind direction with a
wind rose is presented on Figure 2 of Part 1l.

There are no water wells on the proposed site or within 500 feet of the proposed permit
boundary, except for temporary piezometers and / or groundwater monitoring wells that
were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 1,575900 feet southwest of the
site. This is the water supply well for the ranch. Its location is shown on Figure 1 in Part
1.

There are no structures and inhabitable buildings within 500 feet of the proposed facility.
There are several structures and inhabitable buildings about 2,100 feet from the facility;
these are shown on Figure 1 of Part Il. These include one house, one mobile home, and
several ranch buildings (one machine storage building and two sheds used as stables).On
occasion, one travel trailer may also be temporarily parked in this area. All residents of
these structures are ranch workers employed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, or cemeteries within one mile
of the facility. Several man-made ponds (stock tanks) exist within one mile of the site,
and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown; there also are no
hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.

The location and surface type of roads that will be used to access the facility are shown.
The latitude and longitude of the facility is shown.

Area streams are shown.

There are no airports within six miles of the facility, so none can be shown.

The property boundary of the facility is shown.

Easements within or adjacent to the facility cannot be clearly shown on Figure 1 of Part
I1. Consequently, for the sake of clarity, all known easements are shown on Figure 4 of
Part 1. Figure 4 was prepared by Mejia Engineering Company, and consists of Sheets 1 to
4of 2and-Sheet 2 of 42.
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4.0 FACILITY LAYOUT MAPS [330.61 (d)]
A Facility Layout Map and an Operations Area Layout Map are provided as Figures 3
and 4 of Part 1. These maps provide:
The maximum outline of the landfill unit(s);
General locations of main facility access roadways;
General locations of buildings;
Explanatory notes;
Fencing and lockable gates will be provided along the facility boundary, as shown on
Figure 4, Part 11; and
Natural amenities and plans for screening the facility from public view.
Easements are shown on Figure 4, Sheets 1 to 4and-2, in Part I. These easements will be
protected in accordance with TCEQ rules until such time as they may be voided or
relocated outside the waste fill area.
The site entrance road can be accessed from public access roads.
An initial Class | waste cell location is shown on Figure 4. Additional Class | waste cells
may be designated and constructed throughout the landfill as future landfill cells are
designed. All Class | waste cells will be designed, constructed, and operated in
accordance with TCEQ rules.
Locations of monitoring wells are generally shown on the Monitoring System and Cell
Layout Plan, Figure 5. In accordance with 30 TAC §330.403(a)(2), default spacing for
groundwater monitoring wells is a maximum of 600 feet. Figure 5 shows a proposed
facility perimeter of approximately 28,000 feet. On this default spacing basis, 48 wells
are proposed with a maximum spacing of 600 feet.
Locations of gas monitoring probes are generally shown on Figure 5. In accordance with
30 TAC 8§330.371(h)(2), permanent gas monitoring probes are required to monitor for
subsurface migration of landfill gas. Although, 1,000-foot spacing is typical, 600-foot
spacing is recommended along the southwest corner of the perimeter due to habitable
structures within 3,000 feet. This spacing can be accommodated at the location shown on
Figure 5.
The proposed facility is completely isolated from all land use except cattle ranching and
oil and gas production, and is provided with an effective separation distance of more than
one-quarter mile on three sides and 300 feet on the fourth side.
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11.0 GROUNDWATER AND SURFACE WATER [330.61 (k)]

11.1 Groundwater [330.61(k)(1)]

Groundwater conditions at the site are known from a combination of on-site soil boring
data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between water bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiometric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed
landfill footprint to about 530 feet [msl] in the south--and generally follow the area slope,
and consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a TWDB
designated Minor Aquifer, and named for the geology involved. Parts of this Eocene
aquifer, one that serpentines from Webb County and the Mexico border to Louisiana, are
productive of freshwater, but that is apparently not the case near the surface at the
Pescadito site. Water quality tests on ground water samples from six site borings were
analyzed for constituents that include the maximum contaminant levels (MCLs) as
established in the national primary drinking water regulations by U.S. EPA. All these
ground water samples exceeded the secondary MCLs for total dissolved solids (TDS) and
chloride by orders of magnitude. The Yegua-Jackson dips gently toward the coast, is
about 1,000 to 1500 feet thick according to a nearby cross-section (Baker, 1995), and is
recharged along its outcrop. There are six water wells within about five miles of the site.
The geophysical log of the Yugo Ranch well, about 1,575900 feet from the site, indicates
clays and some sands continuing to its total depth of about 1100 feet [bgs], where it is
screened in the lower part of the Yegua. This well, sampled as part of the site study, also
showed TDS and chloride values somewhat above the secondary MCLs. The site is a
part of this Yegua-Jackson recharge zone and is situated on or near the contact between
its elements. However, soil characteristics and groundwater chemistry at the site indicate
groundwater recharge in the area is limited.

The Laredo Aquifer underlies the Yegua-Jackson. It too, dips coastward and consists of
sands and clays. Its recharge zone that is outcroped, trends in a generally north-south
direction, inland of and parallel to the Yegua-Jackson outcrop. This aquifer is an
important part of Webb County, for it is capable of producing significant quantities of
freshwater, particularly for the sandier lower portion of the Laredo Formation. The
Laredo Aquifer provides a portion of Laredo’s water supply and has been the subject of
Aquifer Storage and Recovery research (Lambert, 2004). The Laredo Formation is about
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13.0 FLOODPLAINS AND WETLANDS STATEMENT [330.61 (m)]

Portions of the proposed facility are currently located within the 100-year floodplain, as
indicated on the replication of the most current available floodplain map, or Flood
Insurance Rate Map (FIRM), presented in Figure 11. The design of the proposed landfill
and related facilities will include design of a comprehensive storm water management
system of dikes, drainage channels and detention ponds. Collectively, this system will
remove the area of the landfill and proposed buildings from the 100-year floodplain. TRC
has performed all the necessary hydrological and hydraulic engineering analysis and
design to accomplish this. The results of this engineering design along with an
application for a Conditional Letter of Map Revision (CLOMR) have been submitted to
the Webb County Planning Department (WCPD) for review and were approved (see
Attachment G). WCPD is the local agency responsible for floodplain management. With
concurrence from WCPD, the CLOMR application has been wil-be-submitted to the
Federal Emergency Management Agency (FEMA) for review and approval. The
CLOMR when issued will verify that the proposed site drainage plans will, in fact,
remove areas of the site proposed for the landfill, processing and storage areas and
related development from the 100-year floodplain.

Construction of the landfill will impact a named reservoir, Burrito Tank, and possibly
several smaller stock tanks. All affected reservoirs are owned by the applicant or by its
parent, Rancho Viejo Cattle Company, Ltd. In order to approximate effects of the tanks,
storage and discharge relationships were developed and utilized for simulation of the pre-
project conditions in the CLOMR analysis. Therefore, all existing features were included
in the pre-project conditions analysis. It should be noted that, after reviewing the
delineation of the FEMA floodplain with respect to the tanks, the tanks will likely not
have any significant attenuation effect on the peak discharge. The 100-year flood is so
broad in the vicinity of the tanks it appears there is sufficient area to carry the flows
which will bypass the tanks’ zones of impact.

The proposed landfill is located in an ideal location considering soil, groundwater, land
use, and oil and gas activities (past, present, and future). No other location is equally
plausible. It is difficult to find an area of appropriate size in Eastern Webb County that
does not have floodplain issues due to the prevailing flat topography and rapid runoff soil
conditions. Applicant endeavored to find an upland location that was reasonably close to
the headwater conditions to minimize any impacts to floodplains and/or wetlands.
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aci_Consulting performed an extensive Jurisdictional Determination at the site and
downstream of the site. The U.S. Army Corps of Engineers approved the Jurisdictional
Determination and the U.S. Environmental Protection Agency concurred that the site
contains only “intra-state, isolated, non-navigable waters” under 33 CFR 328.3 (a)(3).
Correspondence was subsequently received from the U.S. Army Corps of Engineers
stating that this project will not involve activities subject to the requirements of Section
404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act of 1899 and that
no permit was necessary to comply with Section 404 or Section 10 as there are no Waters
of the United States at the site. See Part Il, Attachment A.
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14.0 ENDANGERED OR THREATENED SPECIES [330.61 (n)]

A site reconnaissance and evaluation was performed by TRC in 2009 to assess the
potential for the facility to harbor endangered and threatened species, or to provide
critical habitat for such species. This evaluation included obtaining current lists of both
federal- and state-listed species for Webb County and identifying the habitat and range or

occurrence characteristics of all such listed species. FRC sreport-of-this-assessmentis

Based on the results of theirs evaluation, TRC has-concluded that the site of the proposed
facility may contain habitat or range conditions that may result in the occurrence of
endangered or threatened species. By comparing the characteristics of the site to
surrounding areas, it wasts clear that habitat and environmental conditions of the site are
not significantly different from conditions for many miles surrounding the site. No
unique or critical habitat conditions were observed. A biological evaluation was
completed and provided to TPWD and USFWS. TPWD has responded and a copy of its

response letter is contained in Attachment A. TRC-awaitsresponse-from-USFEWS.

Subsequent to TRC’s studies, aci Consulting performed an extensive Biological
Assessment and received notice from the U.S. Fish and Wildlife Service that the
proposed project had complied with section 7(a)(2) of the Endangered Species Act, and
concurred that the project would have no effect on four of the species identified (ocelot, interior
least tern, ashy dogweed and Johnston’s frankenia) and would not adversely affect the jaguarundi
due to its closest observation being 44 miles to the north and the proposed conservation measures
that will benefit the species should they be in the vicinity of the project site. See Part I,
Attachment A.
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18.0 GENERAL OPERATIONAL CONSIDERATIONS [330.15]

The PERC landfill facility will not operate in violation of the Texas Health and Safety
Code, or any regulations, rules, permit, license, order of the commission, or in such a
manner that causes:

(1) The discharge or imminent threat of discharge of MSW into or adjacent to the
waters in the state without obtaining specific authorization for the discharge from
the commission;

(2) The creation and maintenance of a nuisance; or
(3) The endangerment of the human health and welfare or the environment.

The open burning of solid waste, except for the infrequent burning of waste generated by
land-clearing operations, agricultural waste, silvicultural waste, diseased trees,
emergency cleanup operations as authorized by the commission or executive director as
appropriate, is prohibited. The operation of an air curtain incinerator other than for the
exceptions noted above is prohibited.

The following wastes will not be accepted for disposal at this facility:
(1) Lead acid storage batteries;
(2) Do-it-yourself used motor vehicle oil;
(3) Used oil filters from internal combustion engines;

(4) Whole used or scrap tires, unless processed prior to disposal in a manner
acceptable to the executive director;

(5) Refrigerators, freezers, air conditioners, and any other items containing
chlorinated fluorocarbon (CFC);

(6) Liquid waste, except as allowed in 30 TAC 8§330.177 (relating to Leachate and
Gas Condensate Recirculation), and/or except household liquid waste as allowed
by30 TAC §330.15(e)(6) will not be accepted for disposal in any MSW landfill
unit;

(7) Regulated hazardous waste as defined in 30 TAC §330.3;

(8) Polychlorinated biphenyls (PCB) wastes, as defined under 40 Code of Federal
Regulations Part 761, unless authorized by the United States Environmental
Protection Agency and the MSW permit; and

(9) Radioactive materials as defined in 30 TAC Chapter 336 (relating to
Radioactive Substance Rules), except as authorized in Chapter 336 or that are
subject to an exemption of the Department of State Health Services.

The facility will receive sewage sludge only in compliance with commission
requirements and the requirements of the Federal Clean Water Act, 8309 and 8405(e).
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Nonattainment Program under the FCAA - not applicable to proposed facility,

National emission standards for hazardous air pollutants preconstruction approval under
the FCAA - not applicable to proposed facility,

Ocean dumping permits under the Marine Protection Research and Sanctuaries Act - not
applicable to proposed facility,

Dredge or fill permits under the FCWA — an application for a permit under Section 404
of the FCWA will be filed, as necessary, in the future,

Licenses under the Texas Radiation Control Act - not applicable to proposed facility,

Subsurface area drip dispersal system permits under Texas Water Code, Chapter 32 - not
applicable to proposed facility, and

Other environmental permits —a permit will be obtained for an on-site sewage facility
(OSSF) if required by Webb County rules.

Supplementary Technical Report [305.45 (a) (8)]

General Description of the Facilities

Rancho Viejo Waste Management, LLC (RVWM) owns a 952.89 acre tract of land (site)
about 20 miles east of Laredo in Webb County, Texas and proposes to establish a solid
waste management facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, its isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
cattle ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the development of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use at the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as cattle ranching.

PERC will be a comprehensive waste management facility that will provide municipal
and industrial solid waste landfill disposal, processing of recyclable materials to extract
reusable commodities, processing of liquid wastes from grease and grit traps, and
disposal of liquid waste from the oilfield in an injection well. The largest part of the site
will be devoted to a landfill up to as much as 650-700 acres. The landfill will be designed
and permitted as a Type | municipal solid waste (MSW) landfill that will accept
essentially all categories of MSW, Class 2 and 3 industrial solid waste, and certain types
of Class 1 non-hazardous wastes. The landfill will be designed for recirculation of
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4.0

4.1

4.2

PROPERTY OWNER INFORMATION [330.59 (d)]

Legal Description

The legal description of the PERC site is a tract of land containing 952.89 acres, more or
less, out of and being a part of a 12,193.84 acre tract as described and depicted as Tract 2
on a Survey Plat by John E. Foster, R.P.L.S. on a Stipulation Conforming Surface
Ownership, Agreed Boundary Line and Roadway Access instrument, as recorded in
Volume 704, Pages 827 — 852, of the Plat Records of Webb County, Texas.

The 952.89 acre tract is situated in Webb County, Texas and is a part of Survey 373,
Abstract 1718; Survey 111, Abstract 1616; and Survey 1654, Abstract 3104. The
boundary metes and bounds description of the property and a drawing of the property
description are shown on Figure 4 titled Boundary Survey (Sheets 1 of 4 and 2 of 4) and
Legal Description (Sheets 3 of 4 and 4 of 4). This legal description is also provided in
Attachment A. The record information for the 952.89 acre tract is Volume 3071 Pages
426-432, Official Public Records, Webb County Texas as part of a larger 1,109.48 acre
tract.

The 952.89 acre tract is not platted.

Property Owner Affidavit

The signed property owner affidavit for this application is provided on Page 9 of the Part
I Application Form (Form TCEQ - 0650) contained in this permit application.
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Legal Description
952.89 Acre Tract

A tract of land containing 952.89 acres, more or less, situated within part of Surveys 111, 373 and 1654
and being out of a 1,109. 48 acre tract recorded in Volume 3071, Pages 426 — 432, Official Public
Records, Webb County, Texas, same being part of a larger 12,193.84 acre tract as described and depicted
as Tract 2 on a Survey Plat by John E. Foster, R.P.L.S. on a Stipulation Conforming Surface Ownership,
Agreed Boundary Line and Roadway Access instrument recorded in Volume 704, Page 827-852,
R.P.R.W.C.T, Webb County, Texas. Said 952.89 acre tract being more particularly described as follows:

Commencing at an existing fence post being an exterior corner on the east boundary line of said
aforementioned 12,193.84 acre tract, fence corner being the southeast corner of Survey 111 and an
interior corner of Survey 1656; Thence, N 75°27°44” W, along the boundary line of said 12,193.84 acre
tract and the common line of Survey 111 and Survey 1656, a distance of 1,350 feet along a fence to a 72
inch iron rod to be set being the southeast corner and POINT OF BEGINNING of this 952.89 acre tract;

Thence, N 75°27°44” W, continuing along a fence, the boundary line of said 12,193.84 acre tract and the
common line of Survey 111 and Survey 1656, a distance of 3,000.01 feet to an exterior corner of this
tract;

Thence, N 14°24°42”E, a distance of 937.13 feet to an interior corner of this tract;

Thence, N 75°35°18” W, a distance of 1,036.97 feet to a 4 inch iron rod set for the southwest corner of
this tract;

Thence, N 13°48°50” E, a distance of 4,380.61 feet to a rock found in the ground, being the common
corner of Surveys 111, 112,373, 1654 and 2366 as described in field notes by E.J. Foster, Surveyor filed
at the Texas General Land Office File Number 012687 for an interior corner of this tract;

Thence, N 76°11°10” W, along the extended north line of Survey 111, a distance of 1,422.10 feet to a /2
inch iron rod to be set for an interior corner of this tract:

Thence, the following courses:

N 14°20°05” E, a distance of 233.87 feet to a ¥ inch iron rod to be set for a point of deflection to
the left;

N 09°15°22” E, a distance of 2,689.04 feet to a 4 inch iron rod to be set for an exterior corner of
this tract;

S 80°34°28” E, a distance of 1,200 feet to a ¥ inch iron rod to be set for an interior corner of this
tract;

N 09°25°32” E, a distance of 1,000 feet to a 2 inch iron rod to be set for the northwest corner of
this tract; ‘

S 80°34°28” E, parallel to the south approximately 1,350 feet from northeast line of said
aforementioned 12,193.84 tract being the boundary fence line and the north line Survey 373, a
distance of 4,300 feet to a 2 inch iron rod to be set for the northeast corner of this tract;
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Legal Description
952.89 Acre Tract

A tract of land containing 952.89 acres, more or less, situated within part of Surveys 111, 373 and 1654
and being out of a 1,109. 48 acre tract recorded in Volume 3071, Pages 426 — 432, Official Public
Records, Webb County, Texas, same being part of a larger 12,193.84 acre tract as described and depicted
as Tract 2 on a Survey Plat by John E. Foster, R.P.L.S. on a Stipulation Conforming Surface Ownership,
Agreed Boundary Line and Roadway Access instrument recorded in Volume 704, Page 827-852,
R.P.R.W.C.T, Webb County, Texas. Said 952.89 acre tract being more particularly described as follows:

Commencing at an existing fence post being an exterior corner on the east boundary line of said
aforementioned 12,193.84 acre tract, fence corner being the southeast corner of Survey 111 and an
interior corner of Survey 1656; Thence, N 75°27°44” W, along the boundary line of said 12,193.84 acre
tract and the common line of Survey 111 and Survey 1656, a distance of 1,350 feet along a fence to a 72
inch iron rod to be set being the southeast corner and POINT OF BEGINNING of this 952.89 acre tract;

Thence, N 75°27°44” W, continuing along a fence, the boundary line of said 12,193.84 acre tract and the
common line of Survey 111 and Survey 1656, a distance of 3,000.01 feet to an exterior corner of this
tract;

Thence, N 14°24°42”E, a distance of 937.13 feet to an interior corner of this tract;

Thence, N 75°35°18” W, a distance of 1,036.97 feet to a 4 inch iron rod set for the southwest corner of
this tract;

Thence, N 13°48°50” E, a distance of 4,380.61 feet to a rock found in the ground, being the common
corner of Surveys 111, 112,373, 1654 and 2366 as described in field notes by E.J. Foster, Surveyor filed
at the Texas General Land Office File Number 012687 for an interior corner of this tract;

Thence, N 76°11°10” W, along the extended north line of Survey 111, a distance of 1,422.10 feet to a /2
inch iron rod to be set for an interior corner of this tract:

Thence, the following courses:

N 14°20°05” E, a distance of 233.87 feet to a ¥ inch iron rod to be set for a point of deflection to
the left;

N 09°15°22” E, a distance of 2,689.04 feet to a 4 inch iron rod to be set for an exterior corner of
this tract;

S 80°34°28” E, a distance of 1,200 feet to a ¥ inch iron rod to be set for an interior corner of this
tract;

N 09°25°32” E, a distance of 1,000 feet to a 2 inch iron rod to be set for the northwest corner of
this tract; ‘

S 80°34°28” E, parallel to the south approximately 1,350 feet from northeast line of said
aforementioned 12,193.84 tract being the boundary fence line and the north line Survey 373, a
distance of 4,300 feet to a 2 inch iron rod to be set for the northeast corner of this tract;
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11

1.2

EXISTING CONDITIONS SUMMARY - [330.61 (a)]

This section discusses site-specific conditions that require special design considerations
and mitigation of conditions that exist at the site of the proposed 952.89-acre Pescadito
Environmental Resource Center (PERC), located about 20 miles east of Laredo in Webb
County, Texas (see Figure 1, Part | and Figure 1, Part II).

Soils and Geology

A series of 56 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claystone or shale. Based on review of published
reports and geophysical logs, these or similar soils are believed to extend to much greater
depths. Laboratory testing of these soils confirms that they are well suited for the location
of a solid waste landfill and to be used for the construction of the proposed landfill’s
liners and cover systems, and for storm water management structures such as channels,
detention ponds and dikes. These soils have very low permeability characteristics and are
resistant to erosion, both in the natural or in situ condition and when constructed into
compacted clay liner systems. These soils also are resistant to erosion.

The geology of the site area is also suitable for landfill development, as the soil strata are
laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility. There are no
recognized geological hazards at the site, as there are no geologic faults in the immediate
area, the risk of seismic activity is extremely low, and there is no known incidence of
instability due to subsidence, poor foundation conditions, or karst terrains.

Groundwater

Groundwater was encountered beneath the site within soils of the Jackson and Yegua
Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a minor
aquifer by the Texas Water Development Board (TWDB). This classification is due to the
relatively low yield and marginal quality of water in the aquifer. The ground water below
the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silty soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
transition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or
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1.3

relative thinness of these zones severely limit their ability to produce water in potentially
useful quantities. The quality of this water is very poor to unacceptable for most domestic
or agricultural uses. Regional aquifers exist beneath the site, but at significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, with total dissolved
solids in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the
U.S. EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l.
Published reports indicate the groundwater produced by some wells contain some metals
and trace elements in excess of SDWR limits. This and other deeper aquifers in south
central Webb County dip towards the southeast towards the Gulf of Mexico and generally
crop out in relatively narrow bands that trend northeast-southwest.

Groundwater usage in the general area of the site is very limited. Only one water well is
known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headquarters buildings and serves the general
needs of the ranch. This well is located roughly 1,575 feet southwest of the proposed
facility. The ranch well was geophysically logged as part of this study and the caliper log
indicates that the well is screened in the Yegua from about 1020 feet to 1136 feet where
the diameter is reduced to final log depth [1160 feet], suggesting a smaller screen or
sediment trap. According to TWDB records and information developed during the
preparation of this permit application, there are only 6 water wells within a five-mile
radius of the facility, including this ranch well. The next closest well is about 2.5 miles
northwest of the facility. Four wells are located between 4.3 and 5 miles northwest of the
facility, in the community of Ranchitos Las Lomas. One of these is a well located nearly
5 miles away that is owned and operated by Webb County. This well was intended as a
public water supply well to make dispensed water available to the residents of Ranchitos
Las Lomas. Water quality from this well is so poor that the majority of the water
dispensed at this site is hauled by tanker trucks from the Webb County maintenance
facility near U.S. Highway 59 and Loop 20 in Laredo. The source of this hauled water is
the Laredo public water system. Of the total quantity of water Webb County dispenses at
this location, relatively little water comes from this well, and that follows extensive
treatment.

Site Size and Topography

The site contains approximately 953 acres and is roughly rectangular in shape, as shown
on Figure 3, Part Il. It is nearly one mile measured east to west and less than two miles
measured north to south. For the most part, the site topography is gently sloped from
north to south at about 0.5 to 1 percent. Several shallow swales gather storm water
runoff and convey it southward. Several stock tanks have been constructed within the site
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1.7

1.8

This floodplain is depicted in Figure 11, Part Il. The FIRM can also be found in
Attachment G of Part II. It is important to realize that the surface topography used to
create the FIRM does not appear to include the existing dikes and surface impoundments
at the site and in the watershed upslope from the site. TRC is engaged in engineering
studies of the actual surface topography as it currently exists. TRC is also performing an
engineering analysis of drainage at the site and all watersheds above and immediately
below the site. TRC will design a series of drainage channels and detention structures that
will result in the removal of the proposed landfill area from the 100-year floodplain.
Furthermore, a Conditional Letter of Map Revision (CLOMR), has been submitted to
FEMA requesting correction of the existing FIRM to take into account the related
drainage and floodplain improvements. We expect this action will result in
documentation that construction of the proposed watershed improvements at and adjacent
to the site will remove the landfill from the 100-year floodplain.

Threatened and Endangered Species

TRC has performed an initial assessment of threatened and endangered (T&E) species at the site,
and subsequently conducted a more detailed biological evaluation. These studies will assure
compliance with federal and state requirements for the protection of T&E species and their
habitats. These studies have been submitted to the Texas Parks and Wildlife Department (TPWD)
and the U.S. Fish and Wildlife Survey (USFWS), as discussed in Section 4.0. Subsequent to
these studies, aci Consulting performed a Biological Assessment and received notice from the
U.S. Fish and Wildlife Service that the proposed project had complied with section 7(a)(2) of the
Endangered Species Act, and concurred that the project would have no effect on four of the
species identified (ocelot, interior least tern, ashy dogweed and Johnston’s frankenia) and would
not adversely affect the jaguarundi due to its closest observation being 44 miles to the north and
the proposed conservation measures that will benefit the species should they be in the vicinity of
the project site. See Part Il, Attachment A.

Land Use

Land use at and within one mile of the facility is exclusively devoted to cattle ranching and oil
and gas exploration and production. This same land use extends generally for many miles in
every direction. The only exceptions are an area of residential land use about four miles to the
northwest and two transportation corridors. The residential land use is in the community of
Ranchitos Las Lomas, which is located along Highway 59 and had a population of 334 in the
2000 census. The transportation corridors include U.S. Highway 59, which passes through
Ranchitos Las Lomas four miles to the northwest, and the Kansas City Southern Railroad about
two miles to the south of the facility, which will provide rail service to the site.

Oil and Gas Production

While some oil but mostly gas production has been prevalent in the area, very little has
actually occurred on the proposed site of the facility. Several wells were attempted on or
adjacent to the site, but have been sealed and abandoned. The width of the landfill was
selected to allow possible future development of gas reserves beneath the landfill by
using directional drilling methods. Existing practices employed by energy companies in
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2.1.3 Management of Industrial and Special Wastes — The facility will accept certain
Class 1 non-hazardous, Class 2 and Class 3 industrial wastes, as well as many special
wastes that are regulated as municipal solid waste (MSW). Only those Class 1 non-
hazardous wastes that are allowed to be disposed into Type | MSW landfills in restricted
locations will be accepted, with the understanding that the facility may in the future
provide on-site stabilization or solidification of certain types of industrial sludge to render
these wastes suitable for landfill disposal. Grease and grit trap wastes will be accepted for
processing from commercial sources (restaurants, fast food facilities, car wash and
vehicle maintenance facilities), industrial sources (food processing plants, manufacturing
plants) and institutional sources (hospitals, schools, prisons). Class I Industrial Waste
amounts will not exceed 20 percent of the total amount of all waste accepted for disposal.
Special design considerations will be made in accordance with 30 TAC 8330.173 to
properly manage any Class | waste that is proposed to be accepted for disposal at the
landfill. Before accepting wastes that require stabilization, the facility will obtain a permit
modification or amendment to add an on-site solidification facility. Special wastes will be
accepted only to the extent that any given category or type of special waste can be
properly managed by the facility and/or readily disposed into the landfill.

Class I Industrial Waste will be disposed only in landfill cells lined with the industrial
waste default design composite liner. The upper component shall consist of a minimum
30-mil (0.75 mm) flexible membrane liner and the lower component shall consist of at
least a three-foot layer of compacted soil with a hydraulic conductivity of no more than 1
x 107 cmi/sec. Flexible membrane liner components consisting of high density
polyethylene shall be at least 60-mil thick. The flexible membrane liner component shall
be installed in direct and uniform contact with the compacted soil component. Class |
Industrial Waste cells shall have a leachate-collection system designed and constructed to
maintain less than a 30-cm depth of leachate over the liner.

2.1.4 Soil and Groundwater — The soils encountered during drilling and described in
the literature are dominantly clays. While the bottom and sides of the landfill excavation
could encounter thin, isolated sand/silt units with a Unified Soil Classification of “SM” or
“SP,” these soil units do not appear to be sufficiently thick and laterally continuous to
provide a significant pathway for waste migration. In addition, most of these units will
not exhibit hydraulic conductivity greater than 1 x 10™ cm/sec. However, any effect of
the sand/silt units is minimized because the average annual evaporation exceeds average
annual rainfall by more than 40 inches. The nearest “regional aquifer” is located
approximately 1,000 feet below the site, according to regional cross-sections, the
literature, geophysical log data obtained from the ranch water well located 1,575 feet
from the facility, and geophysical log interpretations for gas wells in the site area. The
ranch water well produces water from that depth. As a consequence of the prevailing soil
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3.0

GENERAL LOCATION MAPS [330.61 (C)]

The General Location Map is presented as Figure 1 in Part Il. This map is used to present
the following described features, to the extent they exist within the distances from the
proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these features
are presented elsewhere in this permit application. The prevailing wind direction with a
wind rose is presented on Figure 2 of Part 1l.

There are no water wells on the proposed site or within 500 feet of the proposed permit
boundary, except for temporary piezometers and / or groundwater monitoring wells that
were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 1,575 feet southwest of the site.
This is the water supply well for the ranch. Its location is shown on Figure 1 in Part I1.

There are no structures and inhabitable buildings within 500 feet of the proposed facility.
There are several structures and inhabitable buildings about 2,100 feet from the facility;
these are shown on Figure 1 of Part Il. These include one house, one mobile home, and
several ranch buildings (one machine storage building and two sheds used as stables).On
occasion, one travel trailer may also be temporarily parked in this area. All residents of
these structures are ranch workers employed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, or cemeteries within one mile
of the facility. Several man-made ponds (stock tanks) exist within one mile of the site,
and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown; there also are no
hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.

The location and surface type of roads that will be used to access the facility are shown.
The latitude and longitude of the facility is shown.

Area streams are shown.

There are no airports within six miles of the facility, so none can be shown.

The property boundary of the facility is shown.

Easements within or adjacent to the facility cannot be clearly shown on Figure 1 of Part
I1. Consequently, for the sake of clarity, all known easements are shown on Figure 4 of
Part I. Figure 4 was prepared by Mejia Engineering Company, and consists of Sheets 1 to
4 of 4.
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4.0 FACILITY LAYOUT MAPS [330.61 (d)]
A Facility Layout Map and an Operations Area Layout Map are provided as Figures 3
and 4 of Part 1. These maps provide:
The maximum outline of the landfill unit(s);
General locations of main facility access roadways;
General locations of buildings;
Explanatory notes;
Fencing and lockable gates will be provided along the facility boundary, as shown on
Figure 4, Part 11; and
Natural amenities and plans for screening the facility from public view.
Easements are shown on Figure 4, Sheets 1 to 4, in Part I. These easements will be
protected in accordance with TCEQ rules until such time as they may be voided or
relocated outside the waste fill area.
The site entrance road can be accessed from public access roads.
An initial Class | waste cell location is shown on Figure 4. Additional Class | waste cells
may be designated and constructed throughout the landfill as future landfill cells are
designed. All Class | waste cells will be designed, constructed, and operated in
accordance with TCEQ rules.
Locations of monitoring wells are generally shown on the Monitoring System and Cell
Layout Plan, Figure 5. In accordance with 30 TAC §330.403(a)(2), default spacing for
groundwater monitoring wells is a maximum of 600 feet. Figure 5 shows a proposed
facility perimeter of approximately 28,000 feet. On this default spacing basis, 48 wells
are proposed with a maximum spacing of 600 feet.
Locations of gas monitoring probes are generally shown on Figure 5. In accordance with
30 TAC 8330.371(h)(2), permanent gas monitoring probes are required to monitor for
subsurface migration of landfill gas. Although, 1,000-foot spacing is typical, 600-foot
spacing is recommended along the southwest corner of the perimeter due to habitable
structures within 3,000 feet. This spacing can be accommodated at the location shown on
Figure 5.
The proposed facility is completely isolated from all land use except cattle ranching and
oil and gas production, and is provided with an effective separation distance of more than
one-quarter mile on three sides and 300 feet on the fourth side.
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11.0 GROUNDWATER AND SURFACE WATER [330.61 (k)]

11.1 Groundwater [330.61(k)(1)]

Groundwater conditions at the site are known from a combination of on-site soil boring
data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between water bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiometric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed
landfill footprint to about 530 feet [msl] in the south--and generally follow the area slope,
and consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a TWDB
designated Minor Aquifer, and named for the geology involved. Parts of this Eocene
aquifer, one that serpentines from Webb County and the Mexico border to Louisiana, are
productive of freshwater, but that is apparently not the case near the surface at the
Pescadito site. Water quality tests on ground water samples from six site borings were
analyzed for constituents that include the maximum contaminant levels (MCLs) as
established in the national primary drinking water regulations by U.S. EPA. All these
ground water samples exceeded the secondary MCLs for total dissolved solids (TDS) and
chloride by orders of magnitude. The Yegua-Jackson dips gently toward the coast, is
about 1,000 to 1500 feet thick according to a nearby cross-section (Baker, 1995), and is
recharged along its outcrop. There are six water wells within about five miles of the site.
The geophysical log of the Yugo Ranch well, about 1,575 feet from the site, indicates
clays and some sands continuing to its total depth of about 1100 feet [bgs], where it is
screened in the lower part of the Yegua. This well, sampled as part of the site study, also
showed TDS and chloride values somewhat above the secondary MCLs. The site is a
part of this Yegua-Jackson recharge zone and is situated on or near the contact between
its elements. However, soil characteristics and groundwater chemistry at the site indicate
groundwater recharge in the area is limited.

The Laredo Aquifer underlies the Yegua-Jackson. It too, dips coastward and consists of
sands and clays. Its recharge zone that is outcroped, trends in a generally north-south
direction, inland of and parallel to the Yegua-Jackson outcrop. This aquifer is an
important part of Webb County, for it is capable of producing significant quantities of
freshwater, particularly for the sandier lower portion of the Laredo Formation. The
Laredo Aquifer provides a portion of Laredo’s water supply and has been the subject of
Aquifer Storage and Recovery research (Lambert, 2004). The Laredo Formation is about
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13.0 FLOODPLAINS AND WETLANDS STATEMENT [330.61 (m)]

Portions of the proposed facility are currently located within the 100-year floodplain, as
indicated on the replication of the most current available floodplain map, or Flood
Insurance Rate Map (FIRM), presented in Figure 11. The design of the proposed landfill
and related facilities will include design of a comprehensive storm water management
system of dikes, drainage channels and detention ponds. Collectively, this system will
remove the area of the landfill and proposed buildings from the 100-year floodplain. TRC
has performed all the necessary hydrological and hydraulic engineering analysis and
design to accomplish this. The results of this engineering design along with an
application for a Conditional Letter of Map Revision (CLOMR) have been submitted to
the Webb County Planning Department (WCPD) for review and were approved (see
Attachment G). WCPD is the local agency responsible for floodplain management. With
concurrence from WCPD, the CLOMR application has been submitted to the Federal
Emergency Management Agency (FEMA) for review and approval. The CLOMR when
issued will verify that the proposed site drainage plans will, in fact, remove areas of the
site proposed for the landfill, processing and storage areas and related development from
the 100-year floodplain.

Construction of the landfill will impact a named reservoir, Burrito Tank, and possibly
several smaller stock tanks. All affected reservoirs are owned by the applicant or by its
parent, Rancho Viejo Cattle Company, Ltd. In order to approximate effects of the tanks,
storage and discharge relationships were developed and utilized for simulation of the pre-
project conditions in the CLOMR analysis. Therefore, all existing features were included
in the pre-project conditions analysis. It should be noted that, after reviewing the
delineation of the FEMA floodplain with respect to the tanks, the tanks will likely not
have any significant attenuation effect on the peak discharge. The 100-year flood is so
broad in the vicinity of the tanks it appears there is sufficient area to carry the flows
which will bypass the tanks’ zones of impact.

The proposed landfill is located in an ideal location considering soil, groundwater, land
use, and oil and gas activities (past, present, and future). No other location is equally
plausible. 1t is difficult to find an area of appropriate size in Eastern Webb County that
does not have floodplain issues due to the prevailing flat topography and rapid runoff soil
conditions. Applicant endeavored to find an upland location that was reasonably close to
the headwater conditions to minimize any impacts to floodplains and/or wetlands.
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aci Consulting performed an extensive Jurisdictional Determination at the site and
downstream of the site. The U.S. Army Corps of Engineers approved the Jurisdictional
Determination and the U.S. Environmental Protection Agency concurred that the site
contains only “intra-state, isolated, non-navigable waters” under 33 CFR 328.3 (a)(3).
Correspondence was subsequently received from the U.S. Army Corps of Engineers
stating that this project will not involve activities subject to the requirements of Section
404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act of 1899 and that
no permit was necessary to comply with Section 404 or Section 10 as there are no Waters
of the United States at the site. See Part I, Attachment A.
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14.0 ENDANGERED OR THREATENED SPECIES [330.61 (n)]

A site reconnaissance and evaluation was performed by TRC in 2009 to assess the
potential for the facility to harbor endangered and threatened species, or to provide
critical habitat for such species. This evaluation included obtaining current lists of both
federal- and state-listed species for Webb County and identifying the habitat and range or
occurrence characteristics of all such listed species.

Based on the results of their evaluation, TRC concluded that the site of the proposed
facility may contain habitat or range conditions that may result in the occurrence of
endangered or threatened species. By comparing the characteristics of the site to
surrounding areas, it was clear that habitat and environmental conditions of the site are
not significantly different from conditions for many miles surrounding the site. No
unique or critical habitat conditions were observed. A biological evaluation was
completed and provided to TPWD and USFWS. TPWD has responded and a copy of its
response letter is contained in Attachment A.

Subsequent to TRC’s studies, aci Consulting performed an extensive Biological
Assessment and received notice from the U.S. Fish and Wildlife Service that the
proposed project had complied with section 7(a)(2) of the Endangered Species Act, and
concurred that the project would have no effect on four of the species identified (ocelot, interior
least tern, ashy dogweed and Johnston’s frankenia) and would not adversely affect the jaguarundi
due to its closest observation being 44 miles to the north and the proposed conservation measures
that will benefit the species should they be in the vicinity of the project site. See Part I,
Attachment A.
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18.0 GENERAL OPERATIONAL CONSIDERATIONS [330.15]

The PERC landfill facility will not operate in violation of the Texas Health and Safety
Code, or any regulations, rules, permit, license, order of the commission, or in such a
manner that causes:

(1) The discharge or imminent threat of discharge of MSW into or adjacent to the
waters in the state without obtaining specific authorization for the discharge from
the commission;

(2) The creation and maintenance of a nuisance; or
(3) The endangerment of the human health and welfare or the environment.

The open burning of solid waste, except for the infrequent burning of waste generated by
land-clearing operations, agricultural waste, silvicultural waste, diseased trees,
emergency cleanup operations as authorized by the commission or executive director as
appropriate, is prohibited. The operation of an air curtain incinerator other than for the
exceptions noted above is prohibited.

The following wastes will not be accepted for disposal at this facility:
(1) Lead acid storage batteries;
(2) Do-it-yourself used motor vehicle oil;
(3) Used oil filters from internal combustion engines;

(4) Whole used or scrap tires, unless processed prior to disposal in a manner
acceptable to the executive director;

(5) Refrigerators, freezers, air conditioners, and any other items containing
chlorinated fluorocarbon (CFC);

(6) Liquid waste, except as allowed in 30 TAC 8§330.177 (relating to Leachate and
Gas Condensate Recirculation), and/or except household liquid waste as allowed
by30 TAC 8§330.15(e)(6) will not be accepted for disposal in any MSW landfill
unit;

(7) Regulated hazardous waste as defined in 30 TAC §330.3;

(8) Polychlorinated biphenyls (PCB) wastes, as defined under 40 Code of Federal
Regulations Part 761, unless authorized by the United States Environmental
Protection Agency and the MSW permit; and

(9) Radioactive materials as defined in 30 TAC Chapter 336 (relating to
Radioactive Substance Rules), except as authorized in Chapter 336 or that are
subject to an exemption of the Department of State Health Services.

The facility will receive sewage sludge only in compliance with commission
requirements and the requirements of the Federal Clean Water Act, 8309 and 8405(e).

Rancho Viejo Waste Management, LLC 42 Part 11
March 28, 2011; Revised 5/20/11; 9/14/11; 12/14/11; 2/17/12 Revised June 12, 2014



FIGURES



102 AV 31vaq | 9988¥ L TON TOYd | OMW A8 g3A0NdAY | 2N A8 NMYHEd 3u) "aumanSEU]
PUE [EJUBLINOIAUT PPED Af JUSUDD UBTILM pOSSEIdXE JNaUlM LasEa: AU 1o} ‘aloym utJo Led ul
‘paidooJa _uMm:Wn 10U Aply _qaruh:uu_u Sl .uc_..E:HuE_mEE_ pue jEuawuoaAul ﬁmomo.»:wna._n
dvIN NOILVYDOT TVvHINED Lﬁw@ﬁ_.ucm_wcwﬁ“ﬁmwﬁ_m_nﬁ“ﬁmﬁ_Mcc_ﬁﬂuﬂﬂ o o

INLvd - 1L 3dnNoid BovEELL (28]

. 009 mwmwm%,mmxwmowﬁoj_nmnm

sVYX3L ‘ALNNOD 993M Ou] “SdonASELU]

eiUusWwUoldIAU
WIINID IoNNOSIN TVLINIWNOMIANT 0lldvds3d L IAUZ 290 P

0002 = .}
1334 NI FTVOS

P ™

ooov 00ae ooolL 0

g3l {(0861) MNYL OLiHuNg
(INON) TLIS TVOIHOLSIH ¥O Tv2I190T0IVHIUY

(311N INO NIHLIM SNON) AdV.L3W3D

(311W INO NIHLIM INON) HOENHD

(3TI INO NIHLIM 3NON) T00HOS

{,00S NIHLIM INON) ©NICTING I19V.LIEVHNI HO JENLONELS
(,00S NIHLIAM INON) T13M H3LYM

aN3Io3a1

e

-g3LON NOISIAZY SHL NI 03ZI¥YINNNS THY SONIMYHA
TYNISIHO THL OL SNOISIAZY "LI0Z/EL/E NO 99425 "ON
ISN3OIT 'SNIASN 4 SNV WIZNIONI TYNOISSTIOEd
gISNI0N AE  Q3dAYLS  SYM ANV LL0ZvLIE
aaLva sl 314 ONIMYEA TYNISRIO 3HL "2loe T ATINC .
NO T13T1dWO0D ATIVOINHOIL a3dY1230 ANV ALYND
TYLNINNOHIANT NO NOISSIAWOD S¥X3L IHL oL =
AQ3LLINENS SYM ONY OT1 “LNSWIADYNYW JLSYM OralA
OHONYH 40 4T¥HIE NO 0340713430 SYM NOILYOIddY
LIAYad SIHL "®3LN3D 30dn0S3d TYLNIWNOUIANT
oLIavDS3d ‘vLET "ON LWd3d msi ALTIOYA FLSYM
anes WIDINAW L 3dAL "LINE3d ¥O4 NOILYOITddY
Il Ixlyd THL ¥0d oHL A8 a3d013A30 WdYI NOILYOOT =
TYHINTO. NOHd Q31dvay N338 SYH ONIMYEC SIHL

‘d¥I DIHAYHOOdOL S3M3S SLNNING'L 'S'9'S'N

0596-4 W4 Id9L (CONI "TYINIWNOHIANS

MYHS) 990 A9 AZSIATY AYYANNOE LIWH3d ALIMIOVL

‘67 /8-d N4 3d9L "dH0D TYININNCHIANT OdL Ad dviN 3svd
STHNLY3H TOHLNOD S8300V HO4 Il Ldvd | FdNold EER
SINIWISYI HOd [ L¥vd 7 3ENSI4 338

< 15 © I~ O

ST © NIHLIM SLHOdEIVY ON

MO0 QIHSNHD

HIHLYIM TTY €O ‘68 AMH DNIANTONI 'd3AYd-31IHONCO
HIHLIT IV ALMIOYL SHL SSI00V 01 d3sN savod
{Mo091°66 ‘N.655°42) Lv 3Lv00T3LIS

71N INO NIHLIM STY.LIdSCOH ON

e ]

%l
se0oo® s
4

50119

50 M TBYHOM

..I..l'.l.l.lll

“.

sosnsel

»













o988l “ON TOMd | OMH ‘A8 Q3A0¥ddY | ALN ‘A NMYYD

Y102 AVA Alva

dVIANl DIHdVHDOdOL TVHINIO
I LYdvd -9 3dnoOlid

*pa1des 0 POSN 94 10U ABW JUBLUNGOP SIYL "2U] 'BINIoNSEY

sSvX3l ‘ALNNOD 993M
YMILNID IDUNOSTY TVLNINNOMHIANT OLIAvIsHd

*3U] *2.manSesu|

pue [ejUBLIUCIALT TRED AQ USSUOD UBILM pessaldxa oL Uosees Aue Jof 'eloym uj o Wed u)
puE |EjUAWLCHAUT 198D J0 Apadosd
|enioBliet SUfelUR) pue PeyBLACen S| UBWNICR it} UL PELIEIUCO Uojeulojut |y “sscdnd

10 j00foud ayaads & Joj JuAWNS0p S posedald sey “ou| 'INANLSEL] PUE | Efk:izte]
00p8-ELL (2L6)

$£264 SYX3L 'SYTva
009 3LINS '0Y O¥O4 S00ZL

"oU| ‘adnjoniiseliu] B

[elUBWUOIAUT RED

Advonnoa
LId ALNISYS 0ISIATY - #1225 LAY

"$3LON NOISIAZY SHL NI G3ZRIYANNS 38y

1334 NI 3T¥08 SONIMYHA TYNIDIHO FHL OL SNOISIAZY “LLOZ/PL6 NO 9925 'ON
; JSNIOI 'SNIATN 5 STWYF HIINIONT TYNOISSIH0M 0SSN0
: A8 OZdWYLS SYM ONY 1L0Z/bME Q3Lvd S1 Flld ONIMYHEd
ﬂ IYNISRIO FHL ZL0Z ‘T AINT NO 3LFTHWOD ATTVOINHOIL
I~ Y1030 ONV ALMYND TYINIANOHIANZ NO NOISSIWWOD
000Z 00O 0 SUXSL 3HL OL GSLLWENS Svm ONY OT1 ‘INIWIOWNYW
JISYM Or=iA OHONVY 40 dJTvHId NO  d3doT3A3a

SYM  NOLYOMddY LWNN3d SIHL "M3INIO  30uWnos3y
TYLNIWNONIANT OLIAVOSId ‘PL62 'ON LIWE3d MSW ‘ALITIOVS
JLSYAM Qr0S TYdIDINAA L 3dAL 'LIWY3d MO NOILYOIlddY
| IMve THL ¥Od OML A8 03d0TEA3A .dvW OlHdvHDOdOL
TWHINZO. WOMd O3ldvdy N3G SYH ONIMYVEA  SIHL

0002 = .l

000w

s,
SECER
¥ \.VI o, N

‘SYXAL (0861) MNVL OLIMYENE ‘'Y DIHdYHEDOdOL SAYIS ALNNIN-E'L S9SN

0595-4 W14 3481 ("ONI “TY.LNIWNOHIANT

MVHS) 890 Ag A3SIATYH AYVYANNCEH LINYZd ALIMIOVS

G228~ WY1 391 "dH0D TYINIWNOHIANT JHL Ad dYIA 3SVE
JvIAL NO NMOHS SANVIHLS J3WVYN ON

SMOHHY A9 d3LVOIAONI NOILOFHId MO

S310N
















Attachment A

T&E Species and Wetlands Assessment



DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P.O. BOX 17300
FORT WORTH, TEXAS 76102-0300

December 19, 2013

Regulatory Division

SUBJECT: Project Number SWF-2011-00398, Pescadito Environmental Resource
Center

Mr. Kevin Ramberg
aci consulting

1001 Mopac Circle
Austin, Texas 78746

Dear Mr. Ramberg:

Thank you for your letter received December 6, 2013, concerning the proposal by
Rancho Viejo Waste Management, LLC, to establish a solid waste management facility
on a 1,110-acre tract of the Yugo Ranch located in Webb County, Texas. This project
has been assigned Project Number SWF-2011-00398. Please include this number in all
future correspondence concerning this project.

Under Section 404 of the Clean Water Act the U.S. Army Corps of Engineers
(USACE) regulates the discharge of dredged and fill material into waters of the United
States, including wetlands. USACE responsibility under Section 10 of the Rivers and
Harbors Act of 1899 is to regulate any work in, or affecting, navigable waters of the
United States. Based on your description of the proposed work, and other information
available to us, we have determined this project will not involve activities subject to the
requirements of Section 404 or Section 10. Therefore, it will not require Department of
the Army authorization pursuant to Section 404 and/or Section 10.

The USACE based this decision on an approved jurisdictional determination (JD)
that there are no waters of the United States on the project site. This approved JD is
valid for a period of no more than five years from the date of this letter unless new
information warrants revision of the delineation before the expiration date.

Thank you for your interest in our nation's water resources. If you have any
questions concerning our regulatory program, please contact Mr. Darvin Messer at the
address above or telephone 817-886-1744 and refer to your assigned project number.



Please help the Regulatory Program improve its service by completing the survey on
the following website:http:/corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Sincerely,
@/VW

" Stephen L Brooks
f‘VChief, Regulatory Division



Kevin Ramberg

From: Messer, Orville Darvin SWF <Darvin.Messer@usace.army.mil>

Sent: Tuesday, September 03, 2013 1:50 PM

To: Mullins, Donna; Parrish, Sharon; kwok.rose@epa.gov; Isolated Waters

Cc: Dixon, Vicki G SWD; Kevin Ramberg; Steve Paulson; Madden, David E SWF; Walker,
Jennifer R SWF

Subject: SWEF-2011-00398; Rancho Viejo; Webb County, Texas (UNCLASSIFIED)

Attachments: Final JD Form_Rancho_Viejo.docx; AJD_supplemental_info_Rancho_Viejo.pdf

Classification: UNCLASSIFIED
Caveats: NONE

All,

Based on guidance provided by USACE and USEPA headquarters, it appears the subject project area contains
intra-state, isolated, non-navigable waters whose jurisdiction could be supported based solely on links to interstate
commerce under 33 CFR 328.3(a)(3).

A) Project Manager: Darvin Messer-Fort Worth District; 817-886-1744
B) Project Name: Rancho Viejo

C) The JD is being coordinated as intra-state, isolated, non-navigable waters under 33 CFR 328.3(a)(3). The JD is not
associated with a permit application. The potential isolated waters consist of excavated upland stock tanks, historically
(50+ years ago) dammed drainage swales and fringe emergent wetlands that are not adjacent to a water of the U.S.

D) Joint HQ review must be initiated within 21 calendar days. If neither the USACE or USEPA HQ chooses to initiate a
joint review within 21 calendar days, and the USEPA regional office does not elevate within 15 calendar days, the District
will proceed and finalize the JD. The end date for review is September 25, 2013.

E) The property is located in Webb County, Texas. See attached figures.
Thank you!

Darvin Messer

Regulatory Project Manager
USACE Fort Worth District

PO Box 17300

819 Taylor Street

Fort Worth, TX 76102
817-886-1744

817-886-6493 - fax
darvin.messer@usace.army.mil

Please help the Regulatory Program improve its service by completing the survey on the following website:
http://per2.nwp.usace.army.mil/survey.html

Classification: UNCLASSIFIED



Kevin Ramberg

From: Messer, Darvin O SWF <Darvin.Messer@usace.army.mil>
Sent: Wednesday, October 23, 2013 11:07 AM

To: Kevin Ramberg; Steve Paulson

Cc: Madden, David E SWF; Walker, Jennifer R SWF

Subject: FW: Rancho Viejo (SWF-2011-00398) (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Concurrence from USEPA...

From: Mullins, Donna [mailto:mullins.donna@epa.gov]
Sent: Wednesday, October 23, 2013 10:51 AM

To: Messer, Darvin O SWF

Cc: Parrish, Sharon

Subject: [EXTERNAL] Rancho Viejo (SWF-2011-00398)

Darvin,

Thank you for the opportunity to review the jurisdictional determination for Rancho Viejo, Web County, Texas. Based
upon our review, we concur that this site is a intra-state, isolated, non-navigable waters under 33 CFR 328.3 (a)(3). If
you have any questions concerning this response, please call me at (214) 665-7576.

Donna

Classification: UNCLASSIFIED
Caveats: NONE



.5,
FI5H & WILDLIFF,
SERVICE

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Coastal Ecological Services Field Office
3325 Green Jay Road

Alamo, TX 78516
956/784-7560/ (Fax) 956/787-8338

In Reply Refer To:
FWS/R2/CLES/

January 27,2014

Kevin Ramberg
ACI Consulting
1001 Mopac Circle
Austin, TX 78746

Consultation No. 02ETCC00-2012-1-0032
Dear Mr. Ramberg;

Thank you for your letter and Revised Biological Assessment regarding the effects of the
proposed issuance of a Conditional Letter of Map Revision (CLOMR) for the Pescadito
Environmental Resource Center (PERC) in Webb County, Texas. The proposed PERC site
includes 1,110 acres in rural Webb County approximately 20 iniles east of Laredo, Texas. In
order for the construction and operation of a municipal solid waste landfill to commence,
mofications to the 100-year floodplan will be needed. Your client, Ranco Viejo Waste
Management, proposes to construct and maintain various infrastructure flood control features
north and west of the PERC site.

There are five species federally listed as threatened or endangered in Webb County: jaguarundi,
ocelot, interior least tern, ashy dogweed and Johnston’s frankenia. While the Biological
Assessment concluded “no effect” determinations for ocelot, interior least tern, ashy dogweed
and Johnston’s frankenia, a “may affect, not likely to adversely affect” determination was made
for the jaguarundi. Proposed Conservation Measures to benefit the jaguarundi include a
consetvation easement on a 75-foot buffer on either side of a drainage corridor (total length
approximately 7,500 lincar feet) as well as revegetation, light limitiations, vehiclular traffic
control, and a lowered speed limit.

Based on project discussions, information in your letter, and the proposed conservation measutes
for the jaguarundi, we concur with the not likely to adversely affect call. The Service does not
provide concurrence for “no effect” determinations but by making determinations we believe
that section 7(a)(2) of the Endangered Species Act has been complied with. Should project plans
change or new species information become available, this determination can be reconsidered.

The Migratory Bird Treaty Act implements various treaties and conventions for the protection of
migratory birds, and under the Act, taking, killing or possessing migratory birds is unlawful. We
reconnend activities requiring vegetation removal or disturbance avoid the peak nesting period
of March through August to avoid destruction of individuals, nests or eggs. If project activities




must be conducted during this time, we recommend surveying for nests prior to commencing
work and if a nest is found, and if possible, we recommend a buffer of vegetation (= 50 ft)
remain around the nest until young have fledged or the nest is abandoned.

Thank you for your concern for endangered and threatened species, migratory birds, and other
wildlife resources and we appreciate the opportunity to review and comment on the proposed
project. If we can be of further assistance, please contact Brunilda Fuentes-Capozello (956)784-
7631,

Sincerely,

< O R
=~ Edith Erfling

Field Supervisor
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